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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR, 

SONITPUR 

G.R. Case No.1618/2013 

u/s-447/506/379/411 IPC 

 

State of Assam 

Versus 

Md. Saiful Islam  

S/o Late Hajarat Ali 

R/o Borbhagia, P.S. Dhekiajuli 

                                                              ……… Accused person 

 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Mr. J. Dey  

For the Defence: Mr. A. Aziz, Mr. M. Islam 

Evidence Recorded on: 04.12.2015, 06.06.2016, 05.01.2017, 16.03.2017 

Argument heard on: 17.04.2017, 04.05.2017 

Judgment delivered on: 04.05.2017 
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JUDGMENT 

                  1. The informant Md. Makbul Hussain lodged an ejahar before 

Borsola O.P.  on 06.07.2013 stating inter alia that on 06.07.2013 at about 11:00 

A.M. the accused had cut down a Segun tree(teak) worth Rs. 60,000/- which was 

situated on the land in possession of the informant bearing dag no. 36 and patta 

no. 29. When he resisted, the accused threatened him to cause his death with a 

sharp weapon and after that they took away the tree. 

2. The ejahar was received and registered as Dhekiajuli PS case No. 

299/13  u/s 447/506/379/411/143 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 447/506/379/411/34 IPC  against accused Saiful Islam and Juvenile in 

conflict with law Jakir Hussain. The case against Juvenile in conflict with law Jakir 

Hussain was sent to J.J.B. 

4. On perusal of the case record sufficient ground u/s  

447/506/379/411 IPC were found against the accused Saiful Islam and 

accordingly the formal charge   under the above sections were framed which 

were read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried.  

                    5. The prosecution examined six witnesses . The statement of the 

accused persons u/s 313 CrPC is recorded . The defence side adduced no 

evidence and pleaded for total denial.  

                 POINTS FOR DETERMINATION: 

                    i). Whether the accused person on 06.07.2013 at about 11:00 

A.M., committed criminal trespass by entering into the land in possession of the 

informant  with intent to commit an offence and thereby committed offence u/s 

447 IPC? 
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                    ii). Whether the accused person on 06.07.2013 at about 11:00 

A.M.,  threatened informant with dire consequences and thereby committed an 

offence u/s 506 IPC ? 

                 iii). Whether the accused person on 06.07.2013 at about 11:00 A.M., 

intending to take dishonestly a Segun tree out of possession of the informant 

without his consent,  moved it in order to such taking and thereby committed 

offence u/s 379  IPC ? 

                 iv). Whether the accused person on 06.07.2013 at about 11:00 A.M., 

dishonestly received or retained the stolen Segun tree, knowing or having reason 

to believe the same to be stolen property and thereby committed offence u/s 379  

IPC ? 

                   6. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

                  7.DISCUSSION, DECISION AND REASONS THEREOF: 

                   8. PW1, Md. Makbul Hussain who is the complainant deposed that 

the incident took place in the year 2013 at about 11:00 A.M., the accused had 

cut down one tree situated in his land with a hacksaw then he requested the 

accused not to cut the tree but he did not listen to him and said that he had 

purchased it. The accused chased to stab him, then he lodged an ejahar in the 

police and after that police recovered the tree from the house of the accused, 

exhibit-1 is the ejahar lodged by him and exhibit-1(1) is his signature, exhibit-2, 

3 and 4 are seizure lists and exhibit-2(1), 3(1) and 4(1) are his signatures. In 

cross-examination he stated that though he showed his land document to the 

police but he has not seen them in the court. He did not remember the dag no. 

of his land. There is Ainul's house at the boundary of the disputed land and when 

he enquired, the accused told him that he purchased the same from Ainul. The 

pieces of wood were recovered from the house of the accused. He stated that 

the pieces of wood which were recovered from the house of the accused were 

not given in his zimma. He denied the suggestion that he did not state before 
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police that the seized pieces of wood were recovered from the house of the 

accused. 

                 9. PW2, Md. Sahjahan Ali deposed that the complainant is his father 

and the incident took place in the year 2013. There was a Segun tree in their 

land on the bank of a pond. The accused had cut down the tree, when he 

resisted the accused, he left the place but again returned back after 5 minutes 

and started cutting the tree. After that they took help of police, police came to 

the place of occurrence and seized the pieces of logs from the place of 

occurrence. In cross-examination he stated that there were about 15/20 persons 

at the place of occurrence among them Mia Hussain, Julfikar were there. He 

himself had seen the incident, the seized pieces of logs were given to the forest 

department by the police. 

                10. PW3, Md. Julfikar Amin deposed that about 3 years back when he 

was proceeding towards Borsola Bazar, he saw some labourers cutting down one 

Sagun tree, on being asked they said that the accused had asked them to do so. 

In cross-examination he stated that he did not know to whom the tree belonged 

or on whose land it was situated. He stated that both the parties claimed the tree 

to be of them. He stated that he had not seen any land document regarding the 

ownership of the land. 

                  11. PW4, Md. Miya Hussain deposed that about 3 years back in the 

morning time when he returned from the field keeping his cows there, hearing a 

noise he came to the place of occurrence and saw the complainant quarreling 

with the accused over the matter of cutting down a tree situated in Makbul 

Hussain's land. In cross-examination he stated that he did not remember where 

did he put his signature on the seizure list. He did not remember who took his 

signature on the seizure list. He had not seen the seized articles. He stated that 

both the parties claimed the tree to be of them but he had not seen any 

document to ascertain actually whom did the land belonged. 

                  12. PW5, Musstt. Halema Khatoon deposed that the accused had cut 

down one Segun tree situated on their land and when she resisted the accused 

he did not listen to her and took away the tree to his house. Later on police 
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recovered the tree from the house of the accused. In cross-examination she 

stated that the house of the accused is adjacent to their house and the tree is at 

the boundary. She stated that her husband showed the land document to the 

police and the Circle officer. On the day of incident at first she went to the place 

of occurrence and the accused was cutting  down the tree with the help of some 

labourers. She stated that the accused claimed the tree to be of him. 

                  13. PW6, Sri Mahendra Sharma who is the investigating officer 

deposed that during investigation he visited the place of occurrence prepared 

sketch map, went in search of the accused and recovered some pieces of wood 

from the house of the accused. He seized the land documents and gave them in 

zimma. Exhibit-6 is the report of Circle Officer Dhekiajuli regarding the disputed 

land. On being sought the forest department gave a report that the seized tree 

was a Segun tree. As per the order of the court the seized pieces of wood were 

given in custody of the forest department. In cross-examination he stated that 

there are households of Abu Bakkar Siddique, the accused, Fajar and Ainul 

Hussain. He has not shown Ainul Hussain as a witness in the case. The pieces of 

wood mentioned in exhibit-2 were seized from the place of occurrence, some 

branches of the Segun trees which have been shown in exhibit-3 were seized 

from the compound of the accused on being identified by the informant, exhibit-

6 is the report of the Circle Officer collected by him. 

                 14. To warrant conviction u/s 379 of IPC the necessary ingredients 

are:-a) intention to take dishonestly any movable property, b) out of the 

possession of any person, c) without that person’s  consent, and d) moving that 

property. 

                 15. In the present case as per the evidence of PW1, PW2 and PW5 

the accused had cut down one tree situated in PW1’s land and afterwards police 

recovered the tree from the house of the accused. PW3 though deposed that he 

saw some labourers cutting down one Segun tree and on being asked they said 

that the accused had asked them to do so, but in cross-examination he stated 

that he did not know to whom the tree belonged or on whose land it was 

situated. Similarly PW4 though deposed that hearing a noise he came to the 
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place of occurrence and saw the complainant quarreling with the accused over 

the matter of cutting down a tree situated in complainant's land, but in cross-

examination he stated that both the parties claimed the tree to be of them but 

he had not seen any document to ascertain actually whom did the land belonged. 

Again exhibit-6 the report of the Circle Officer, Dhekiajuli Circle reveals that the 

disputed Segun tree is situated on the south of a road constructed by the Village 

Panchayat and that to the north of the said road there is land of Md. Abu Bakkar 

Siddique and to the south there is land of Md. Ainul Haque. Exhibit-6 clearly 

reveals that the disputed Segun tree is not situated on the land of the informant 

rather it is situated on Government land which shows that the disputed Segun 

tree was not in possession of PW1. Hence the prosecution failed to establish that 

the Segun tree was removed out of the possession of PW1. Thus the prosecution 

failed to establish the ingredients of offence u/s 379 of IPC.  

                  16. As it has already been established that the disputed Segun tree 

is not situated on the land in possession of PW1 and that it is actually situated on 

a road constructed by the Panchayat, the ingredients of offence u/s 447 of IPC is 

also not established against the accused.  

                  17. None of the witnesses including PW1(victim) deposed that the 

accused threatened PW1 in any manner. Hence the offence u/s 506 of IPC has 

not been established against the accused.  

                   18. Again as prosecution failed to establish the ingredients of 

offence u/s 379 of IPC against the accused, the ingredients of offence u/s 411 

IPC is also not established against the accused person.  

                    19. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 447/506/379/411 IPC 

against the accused person. Hence the accused person is acquitted from the 

charge u/s 447/506/379/411 IPC and set at liberty.   

                   20. The seized Segun logs which were given in zimma of the Forest 

Department are to be confiscated to the State in due course.                 
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                  21. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

       Given under my hand and seal of this Court on the 4th day of 

May, 2017 at Tezpur, Sonitpur.    

                   

                                                                    Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Md. Makbul Hussain(informant) 

PW2—  Md. Sahjahan Ali 

PW3—  Md. Julfikar Amin 

PW4—  Md. Miya Hussain 

PW5—  Musstt. Halena Khatoon 

PW6—   Sri Mahendra Sharma(I.O.) 

 

Exhibits for the prosecution: 

Ext 1………ejahar 

Ext 2………seizure list 

Ext 3………seizure list 

Ext 4……….seizure list 

Ext 5………..sketch map 

Ext 6………..report of the Circle Officer, Dhekiajuli Circle 

Ext 7…………charge sheet 
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Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                             Bijaya Khakhlary 

                                                                  JMFC,Tezpur 

 

 

 

 

 

 


